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GUERNSEY
ADOPTION
Adoption allowances
Projet de Loi: The Adoption (Amendment) (Guernsey) Law, 1996. -~ 1Inserts

section 34A into the Adoption (Guernsey) Law, 1960, under which the
children Board is enabled to make regulations prescribing the manner in
which adoption allowance payments are to be made in appropriate
circumstances to persons who have adopted, or intend to adopt, an infant
in pursuance of arrangements made by the Children Board.

approved by the states 27.11.96. Awaiting Royal sanction.

ADVOCATES

Right to representation by a Community lawyer in a Guernsey court

See Law Officers of the Crown v. Giroult paragraph 28.

AGRICULTURE AND ANIMALS

Bnimal welfare

ordinance: The sSlaughter of Livestock (Amendment) Ordinance, 1996. -
Extends the categories of animals subject to controls under the slaughter
of Animals (Use of Humane Killers) oOrdinance, 1948; transfers
responsibility for operating that Ordinance to the Agricultural and Milk
Marketing Board; and repeals sundry legislation relating to abattoirs.

In force 1.8.96. (No. XVI of 1996).

BANKING, INSURANCE AND FINANCE INDUSTRIES

Insurance business

Projet de Loi: The Insurance Business (Financial Guarantee Insurance:
Special Provisions) (Guernsey) Law, 1996. - Establishes a framework within
which highly rated insurance companies specialising in guaranteeing the
regularly scheduled principal and interest payments on investment grade
instruments can be made subject to a special régime of stringent
regulation and control, more focused and defined than the supervision
ordinarily applied under the Insurance Business Law to insurers operating
in or from Guernséy. The approach of the Law is to enable the States to
designate by oOrdinance a particular Guernsey company requiring such
specially focused legislation and to impose strict controls by that
ordinance and/or by a licence issued under it.

approved by the sStates 31.7.96. Royal Sanction 19.11.86. (No. XIIX of
1996). Awaiting registration.




Projet de Loi: The Insurance Business (Amendment) (Guernsey and Alderney)
Law, 1996. - Reforms the law governing the transfer of long-term insurance
business where one of the Dbodies concerned is a registered insurer.
Under the previous system such a scheme could not be carried out without
the written consent of the Commission - which consent could not be given
unless the Commission was satisfied, inter alia, that relevant
documentation had been served on all of the policyholders of the bodies
concerned - and when the Commission had made its decision in the matter an
appeal lay to the court at the instance of any person alleging he would be
adversely affected. The system set out in the Projet de Loi will require
the approval of the court for the carrying out of such a scheme in all
cases, to be given only after due publicity, and with opportunities for
the Commission and any person alleging he would be adversely affected to
be heard, but with power for the court to give alternative directions as
to the notification of policyholders where appropriate.

Approved by the states of Guernsey 26.9.96; by the sStates of Alderney
6.11.96. Awaiting Royal Sanction.

CHILDREN AND YOUNG PERSONS

Adoption
See paragraph 1.

Alderney - application and extension of legislation

Projet de ©Loi: The Child Protection (Amendment) (Guernsey) Law, 1996. -
Amends the Child Protection (Guernsey) Law, 1972 so as to enable any of
its provisions to be extended to the Island of Alderney by means of an
ordinance of the States of Deliberation.

Approved by the states 31.10.96. Awaiting Royal Sanction.

Projet de Loi: The Alderney (Application of Legislation) (Amendment) Law,
1996. - Adds Child care Services to the list of transferred services
contained in the schedule to the Alderney (Application of Legislation)
Law, 1948.

Approved by the states 31.10.96. Awaiting Royal sanction.

Secure accommodation

Projet de Loi: The cChildren and Young Persons (Secure Accommodation)
(Guernsey) Law, 1996. - Introduces the criteria to be applied before a
juvenile is placed in accommodation provided for the purpose of
restricting liberty ("secure accommodation") and enables the States to
prescribe the details for the use of secure accommodation by oOrdinance.
An appeal will lie from the Juvenile Court to the Royal cCourt and be
governed by the rules relating to appeals from the civil jurisdiction of
the Magistrate’s Court.

Approved by the States 27.11.96. Awaiting Royal Sanction.



10.

11.

12.

13.

14.

15.

l6.

COMPANIES

Insider dealing

See paragraphs 21 and 22.

Legislation

order in Council: The Companies (Enabling Provisions) (Guernsey) Law,
1996. sSee 21.GLJ.10.

Royal Sanction 15.10.96. Registered 17.12.96. (No. XII of 1996).

CONSTITUTIONAL LAW

Crown - right of Attorney-General to intervene in private litigation where
public interest involved

see Barclay and Barclay v. Beaumont paragraph 72.

Elections of Conseillers and Deputies

ordinance: The General Elections Ordinance, 1996. - Prescribes 19.3.97 as
the date for the general election of Conseillers and 23.4.97 as the date
for the general elections of People’s Deputies.

In force 26.9.96. (No. XXII of 1996).

Electoral expenditure

ordinance: The Electoral Expenditure Ordinance, 1996. - Sets the maximum
expenditure permitted by candidates at elections for Conseillers,
Deputies, Constables, Douzeniers, Procureurs of the Poor and Overseers of
the Poor.

In force 1.1.97. (No. XXXII of 1996).

States of Deliberation - Conseillers

Oorder in Council: The Reform (Amendment) (No. 2) (Guernsey) Law, lJJo.
See 21.GLJ.14.

Royal sanction 15.10.96. Registered and in force 17.12.96. (No. XI of
1996) .

Transfer of functions - Board of Industry

ordinance: The Board of Employment, Industry and Commerce (Transfer of
Functionsg) Ordinance, 1996. Transfers the functions of the States Board
of Employment, Industry and cCommerce and its President under the
enactments set out in Schedule 1 of the oOrdinance to the sStates of
Guernsey Board of Industry and its President.

In force 31.10.96. (No. XXXI of 1996).
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18.

19.

CONTRACT

Contract of employment - construction - implied terms

P was employed as an Air Traffic Controller by the States of Guernsey
under the standard conditions applicable to members of the Civil Service
with a special addendum relating to provisions as to retirement on grounds
of ill-health in the case of Air Traffic Controllers. P gave three months
notice of his intention to 1leave the service of the States. shortly
thereafter and before working out his notice he was certified as unfit
medically to continue in his employment. P argued that there was to be
implied into his terms of employment a provision that notwithstanding the
fact that he had given notice to leave, the terms of the contract relating
to benefits to accrue in the event of being certified as being medically
unfit still applied to him. 1In declining to imply such a term into the
contract the Deputy Bailiff followed the principles set out in Chapter 13
of chitty on Contracts 27th Edition and the cases discussed therein.

[Nash v. states of Guernsey - Plaids de Meubles 30.12.96 (AMM/HER)].

COURTS

Magistrate’s court

order in Council: The Magistrate’s cCourt and Miscellaneous Reforms
(Guernsey) Law, 1996. - See 21.GLJ.15.

Royal sanction 15.10.96. Registered 17.12.96. 1In force on a day to be
appointed. (No. IX of 1996).

CRIMINAL LAW

Appeal to the Court of Appeal -~ appeal against a decision of the Roval
Court refusing an application for leave to appeal from the Court of
Alderney where the appellant pleaded quilty - jurisdiction of the Court of

Appeal

A pleaded guilty in the Court of Alderney to assaulting a police officer
and was fined. He later applied to the Royal court for leave to appeal
against conviction under section 2(2) of the Magistrate’s Court (Criminal
Appeals) (Guernsey) Law, 1988 on the grounds that there were exceptional
circumstances whereby leave should be granted as a result of the appellant
allegedly being confused and under the influence of drugs at the time the
plea was entered. After adjourning to hear psychiatric evidence the
Deputy Bailiff refused leave to appeal. A then applied to the Court of
Appeal for leave to appeal against conviction. HELD by the cCourt of
Appeal that the jurisdiction of the Court of Appeal did not extend to
review of decisions of the Royal court relating to the grant of leave to
appeal against decisions of the Magistrate’s Court (which for the purposes
of the Law included the court of Alderney).

A then applied for a certificate from the Deputy Bailiff that sufficient
grounds existed to appeal to the Court of Appeal. This was refused as he
doubted whether the Court of Appeal had jurisdiction to review his
decision.
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22.

23.

24,

[Law Officers of the crown v. Snowdon - Court of Appeal 22.7.96 (JRF/
Unrep)]. For full report of judgment of Court of Appeal, see paragraph
75.

A subsequent application for special leave to appeal to the Privy Council
was dismissed on 19.12.96.

Increase in Fines

ordinance: The Miscellaneous Offences (Increase in Fines) Ordinance,
1996. - 1Increases the maximum penalties for manoeuvring a power-driven
boat recklessly or at a dangerous speed and without due care and attention
or without reasonable consideration (section 11 of the Boats and Vessels
(Registration, Speed Limits and Abatement of Noise) Ordinance, 1970, as
amended) respectively to level 5 and level 4 on the uniform scale; and for
failing to give way to oncoming traffic (Articles IV(12) and XIII of the
ordonnance relative au Trafic Véhiculaire en cette Ile, 1929, as amended)
to level 3 on the uniform scale for a first offence and, for every
subsequent offence, to level 4 on the uniform scale.

In force 27.11.96. (No. XXXIII of 1996).

Insider dealing

ordinance: The Company Securities (Insider Dealing) (Bailiwick of
Guernsey) Law, 1996 (Commencement) Ordinance, 1996. - Brings the Company
Securities (Insider Dealing) (Bailiwick of Guernsey) ©Law, 1996 (see
20.GLJ.10) into force on the lst October, 1996.

In force 26.09.96. (No. XXI of 1996).

statutory Instrument: The Insider Dealing (Securities and Regulated
Markets) order, 1996. - Specifies, for the purposes of the Company
Securities (Insider Dealing) (Bailiwick of Guernsey) Law, 1996, which
establishes the offence of insider dealing (see 20.GLJ.10), the securities
to which the insider dealing provisions apply and the regulated markets on
which the dealings must have occurred if there is to be an offence.

In force 15.11.96. (S.I. No. 32 of 1996).

offences aqainst police

Order in Council: The oOffences against Police oOfficers (Bailiwick of
Guernsey) (Amendment) Law, 1996. - See 21.GLJ.15.

Royal Sanction 23.7.96. Registered and in force 30.9.96. (No. VI of
1996). (No. VI of 1996).

Sentence - misuse of drugs - importation of Class B drug

An appeal against a sentence of four years’ imprisonment imposed by the
Royal Court on a man who pleaded guilty to four offences involving
importation of cannabis resin in Guernsey where he was the local organiser
of such importation was dismissed by the Court of Appeal.




25,

26.

27.

28.

[Law Officers of the Crown v. Machon - Court of Appeal 22.7.96 (JRF/AJA)].
For full report of judgment of court of Appeal, see paragraph 74.

Sentence - misuse of drugs - importation of Class B drug

An appeal against a sentence of 2% years’ imprisonment concurrent imposed
on a local man involved in the distribution of imported drugs following
his guilty plea to two counts of importation of amphetamine upheld was
dismissed.

[Law Officers of the Crown v. Cogher - court of Appeal 14.10.96 (HMP/
AMM)]. For full report of judgment of Court of Appeal, see paragraph 75.

DIRECT TAXATION

Oordinance: The Impdts (Budget) Ordinance, 1996 - Increases the impét on
tobacco.

In force 1.1.97. (No. XXXV of 1996).

DIVORCE AND MATRIMONIAL CAUSES

Domestic proceedings in the Magistrate’s Court -~ definition of vparent"
under section 7(1) of the Domestic Proceedings and Magistrate’s Court
{Guernsey) Law, 1988

The natural father of an illegitimate child is a "parent" for the purposes
of section 7(l) of the Domestic Proceedings and Magistrate’s Court
(Guernsey) Law, 1988 and therefore entitled to apply for an order for the
custody of a child in accordance with the provisions of that Law.

[A v. B - Magistrate’s Court 11.9.96 (Magistrate Gillett) (StJAR/AJA).]

NOTE: Contrast the decision here with that in B v. children Board
(21.GLJ.8.)

EUROPEAN COMMUNITIES

Right to representation by a Community lawyer in a Guernsey court

D, the master of a French fishing boat who had been charged with an
offence under the Fishery Limits Act 1976, applied to be represented by a
French Advocate at his trial. He claimed right to legal representation
was a fundamental human right. HELD by the Magistrate that the right to
be represented by a foreign lawyer recognised by the European Communities
Council Directive No. 77/249/EEC did not apply to Guernsey as the subject
matter did not £all within the scope of Protocol 3 to the Accession of
1972. There was further no Guernsey equivalent of the European
Communities (Services of Lawyers) oOrder 1978 (U.K. S.I. No. 1910 of 1978)
which implemented the Directive. The Court was further bound by the



29.

30.

31.

provisions of Bar Ordinances which confined the right of audience to
Advocates of the Royal Court of Guernsey.

[Law Officers of the Crown v. Giroult - Magistrate’s Court 15.11.96
(Magistrate Gillett) (HMP/JJLM)].
FOOD

Food and Druqs Legislation

order in Council: The Food and Drugs (Amendment) (Guernsey) Law, 1996. -
see 21.GLJ.22.

Royal sanction 15.10.96. Registered and in force 17.12.96. (No. X of
1996).

Food safety

ordinance: The Food sSafety (Fishery Products) Ordinance, 1996. -
Implements Council Directives 91/493/EEC and 92/48/EEC and Commission
Decisions 93/25/EEC, 93/51/EEC and 93/140/EEC, as affected by the
Agreement of the European Economic Area. Any person intending to operate
a factory vessel or establishment must first have the Board of Health’s
approval. Fishing vessels on board which shrimps or molluscs are
processed by cooking must be registered with the Board. Wholesale or
auction markets which are not establishments must be registered with the
Board. Hygiene conditions are imposed 1in respect of certain fishing
vessels. The Board has a duty to monitor these matters. conditions are
imposed on persons placing fishery products on the market for immediate
human consumption, gutting, placing aquaculture products on the market for
human consumption, placing processed bivalve molluscs or other shellfish
on the market for human consumption and placing live fishery products on

the market. conditions are also imposed on the importation of fishery
products which are for human consumption. Contravention of such
requirements constitutes a summary offence. An aggrieved person may
appeal to the Ordinary Court against a decision of the Board. Powers of

entry are given to the Board’s authorised officers.
In force 1.10.96. (No. XIX of 1996).

ordinance: The Food safety (Live Bivalve Molluscs and Other shellfish)
Oordinance, 1996. - Implements Council Directives 79/923/EEC and 91/492/
EEC, as affected by the Agreement on the European Economic Area. The
Board of Health, in liaison with the Sea Fisheries Committee, is required
to designate certain waters as shellfish waters and as production areas.
It may designate waters as unsuitable for production. Alterations to
designated areas are permitted. Designation affects the activities that
can be carried out in the said areas. Any person intending to operate a
dispatch centre or purification centre must first have the Board’s
approval. The Board has a duty to monitor these matters. Conditions are
imposed on persons placing live bivalve molluscs or other shellfish on the
market for immediate human consumption. Conditions are also imposed on
the importation of live bivalve molluscs and other shellfish which are for
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33.

human consumption. contravention of such requirements constitutes a
summary offence. An aggrieved person may appeal to the oOrdinary Court
against a decision of the Board. Powers of entry are given to the Board’s
authorised officers.

In force 1.10.96. (No. XX of 1996).

GAMBLING

Channel Islands Lottery

Statutory instrument: The Gambling (Channel Islands Lottery) (Bailiwick
of Guernsey) (First Prize Jackpot Draws) Order, 1996. - Contains the rules
for operating a new style of Channel Islands Lottery draw involving the
possible enhancement of the first (top) prize by introducing a randomly-
drawn bonus ball.

In force 30.1.97. (S.I. No. 40 of 1995).

HEALTH AND MEDICINE

Abortion

Projet de TLoi: The Abortion (Guernsey) Law, 1996. Re-enacts, in the
English language, sections 1, 2 and 3 of the Loi sur L/Avortement of 1910.
Those sections prohibit, respectively, the use (whether by the pregnant
woman herself or by any other person) of poisons or instruments with
intent to procure a miscarriage; the supplying or procuring of poisons or
instruments to be unlawfully used with intent to procure the miscarriage
of any woman; and the concealment of the birth of a child who has died
(whether the child died before, at or after its birth).

Provides in section 3 that a person shall not be guilty of the above
offences when a pregnancy is terminated by a recognised medical
practitioner if two recognised medical practitioners are of opinion,
formed in good faith -

(a) that the termination is immediately necessary to save the life
of the pregnant woman;

(b) that the termination is necessary to prevent grave permanent
injury to the physical or mental health of the pregnant woman;

{(c) that the pregnancy has not exceeded its twenty-fourth week and
that, at the time of the diagnosis, there is a substantial risk
that if the child were born it would suffer from such physical
or mental abnormalities as to be seriously handicapped; or

(d) that the pregnancy has not exceeded its twelfth week and that

the continuance of the pregnancy would involve risk, greater
than if the pregnancy were terminated, of injury to the physical

10



34.

35.

or mental health of the pregnant woman or any existing children
of her family.

Treatment for the termination of pregnancy must be carried out in the
Princess Elizabeth Hospital. Recognised medical practitioners who
terminate a pregnancy must keep an accurate medical record of the
termination.

The Board of Health can make regulations as to the manner in which a
practitioner’s opinion as to the necessity of the termination is to be
certified, and requiring the preservation and disposal of such
certificates. Regulations can also require any recognised medical
practitioner who terminates a pregnancy to give notice and other
prescribed information relating to the termination and can prohibit the
disclosure of information given pursuant to the regulations.

Under section 5 persons are relieved from any duty, whether arising by
contract or by statutory or other legal requirement, to participate in any
treatment authorised by the Law to which they have a conscientious
objection. This does not relieve any person of a duty to participate in
treatment necessary to save the life of a pregnant woman.

The Law is to apply in Guernsey, Herm and Jethou and is to repeal, in
respect of those islands, the Loi sur L’‘Avortement of 1910 (which remains
in force as respects Alderney and sark).

Approved 31.10.96. Awaiting Royal sanction.

Medical Benefit

ordinance: The Health Service (Benefit) (Amendment) (No. 2) ordinance,
1996. - Amends the Health service (Benefit) oOrdinance, 1990 by amending
the definition of "consultation for a medical purpose" (for which the £8
medical benefit grant is payable) and by fixing for the year 1997
prescription charges for Guernsey and Alderney.

In force 01.01.97. (No. XXIII of 1996).

INCOME TAX

Appeal to the Court of Appeal - penalty proceedings for failure te furnish
information - meaning of "information"

The taxpayer’s appeal against the decision of the Deputy Bailiff reported
in 21.GLJ.28 was dismissed.

[Gold v. Administrator of Income Tax - Court of Appeal 18.10.96 (StJAR/
HER)]. For full report of judgment of Court Appeal, see paragraph 80.

11
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37.

38.

39,

Partnership

order in Council: The Income Tax (Limited Partnership Amendments)
(Guernsey) Law, 1996. - sSee 21.GLJ.29.

Royal sanction 23.7.096. Registered 30.9.96. In force 1.2.96. (No. V of
1996) .

Reliefs and allowances

Projet de Loi: The Income Tax (Group Loss Relief Amendment) (Guernsey)
Law, 1996. - Provides an opportunity, subject to prescribed conditions,
for losses made by one company to be set off for income tax purposes
against profits made by another company in the same group. A loss
sustained in the carrying on of business by one company during an
accounting period may, if and to the extent that it does not otherwise
qualify for relief under certain other provisions of the Law, be set off
against the assessable income of another company for the same period. The
companies concerned must both be either incorporated in Guernsey or
carrying on business through a permanent establishment in Guernsey, and
must be members of the same group, as defined by the Projet. Certain
companies subject to special tax treatment are excluded from this relief.
Where an allowance has been brought forward and the company has elected
that it be treated as a loss sustained in the business, the conditions
referred to above must be satisfied throughout all the years for which the
allowance brought forward was originally available. Claims must be made
within two years, and must be consented to by the surrendering company.
The new provisions apply in respect of any accounting period ending on or
after 1st January, 1992.

Approved by the states 30.10.96. Awaiting Royal Sanction.

INTERNATIONAL LAW

Salvage Convention

Projet de Loi: The Salvage Convention (Bailiwick of Guernsey) Law, 1996.
- See 21.GLJ.32.

Approved by the Chief Pleas of sark 2.10.96. Aawaiting Royal Sanction.

LAND LAW

Conveyancing procedures

Order in Council: The Conveyancing (Guernsey) Law, 1996. - See 21.GLJ.34.

Royal sanction 15.10.96 Registered 17.12.96. (No. VIII of 1996).
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42.

Joint tenancy =~ execution of judgment against one of two or more joint
tenants

P, a bank, had taken judgment against D in an English Court and registered
it for enforcement in Guernsey. D had bought real property in Guernsey
jointly and for the survivor with the intervener, they having contributed
respectively 27.5 per cent and 72.5 per cent of the purchase price. The
judgment was registered against the real property of D and when the
property concerned was sold the parties agreed to lodge the proceeds of
sale with P to clear D’s debt and then to request the cCourt to allocate
the balance of funds according to law on the supposition that P had
pursued its rights against the real properties through to judgment. HELD
by the Bailiff that on severance the parties to joint tenancies are
entitled to equal interests in such land and therefore the net proceeds of
sale would be allocated as to one-half to the defendant and one-half to
the intervener.

carpenter v. Field Aviation Limited - Plaids de Meubles 11.,1.82 -
considered; ILe Sueur v. Le Sueur (1968) JJ 889 adopted: Bonn (en
dégrévement (1971) JJ 1971 doubted.

[Barclays Bank PLC v. Robert Curry (Paul Curry intervening) -~ Plaids de
Meubles 18.9.96 (IHB/RPO/JMW)].

LANDLORD AND TENANT

Notice to quit - breach of covenant - effect

A landlord issued a notice to quit against a tenant on the grounds of a
breach of covenant involving the depositing of rubbish around the
premises. The Jurats dismissed an action for eviction on the basis that
the proper procedure was for the notice to be served setting out the
nature of the breach complained of and the action required to remedy it.
In the same way as notice is served under section 146 of the Law of
Property Act 1925 the service of the notice must be followed by a
reasonable period of time to allow the tenant to remedy the breach if
capable of being so remedied.

[Domaille v. Harbour View Oriental Restaurant Limited (Plaids de Meubles)
31.7.96 (JDL/RJID)].

PAROCHIAL MATTERS

Parochial taxation

Projet de Loi: The Parochial Taxation (Reserve Funds) (Guernsey) Law,
19%6. - Amends the Loi Relative a la Taxation Paroissiale of 1923 (under
which it has been generally accepted that parishes may not levy tax in
excess of their projected requirements for the year) by enabling parishes
to establish and maintain a reserve fund of a specified maximum sum in
order to meet certain contingencies, and requiring appropriate sanction
for the utilisation of that reserve fund. only one such fund may be
established by any parish, up to a maximum of £50,000 or such other sum as
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the states may from time to time specify by Ordinance (disregarding
accrued interest), and subject to the limitation that no more than twenty
per cent of the mean average of the total sums raised in that parish
during each of the three previous calendar years by way of local taxation
may be raised in any one year towards the establishment or maintenance of
such a fund. The reserve fund may be employed only for capital projects
and extraordinary repairs. Any expenditure from the reserve fund must be
sanctioned by a parish meeting (whether the normal annual meeting or an
extraordinary meeting) and approved, as in the case of any confirmation of
a local tax, by the Royal court.

Approved by the States 27.11.96. Awaiting Royal Sanction.

PRACTICE AND PROCEDURE

BRppeal to the cCourt of Appeal aqainst finding a fact by Jurats - bias -
alleged bias of Jurats - application to strike out grounds of appeal

The appellant company which throughout the proceedings was represented by
its managing director had made a claim against the respondents that they
had when they were in the employ of the company misappropriated monies of
the company. At the trial the Jurats had found in favour of the
respondents. Preliminary to the appeal to the Court of Appeal the
appellant sought an order that the Jurats who sat in the Royal Court
during the proceedings the subject of appeal and the Jurats and former
Jurats who sat on earlier proceedings between the Appellant‘’s managing
director and the respondents, and the father of the second respondent
should answer a questionnaire relating the to their involvement in
freemasonry. HELD by the Court of Appeal after consideration of Guille v.
Mackay (Civil Appeal No. 2), Bordeaux Vineries Ltd. v. States Board of
Administration 16.GLJ.85 and Law Officers of the Crown v. De Bourgonniére
1979 cCriminal Appeal No. 14 that the application was misconceived and
should fail.

The Court of Appeal went on to consider the respondents’ application to
strike out certain parts of the grounds of appeal lodged by the appellant.
HELD by the court of Appeal:-

(1) that as successor to the cour des Jugements et Records the Court was
of the opinion that it had power to strike out pleadings. However,
the court preferred to proceed by applying the principles under which
the Court of Appeal in England operates the exercise of its
jurisdiction in respect of striking out. Grounds 1, 2 and 3 of the
appeal alleged that the majority of the Jurats in the case under
appeal and in the previous action in 1986 were freemasons as were the
father and brother of the second respondent and that accordingly they
were biased. These grounds would be struck out.

(2) A ground relating to the conduct of the respondents’ advocate

throughout the proceedings was to be struck out as being scandalous
and vexatious.
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44.

45,

46.

The Court emphasised that in coming to the conclusions to strike out
it considered the principle that the power to strike out should be
used sparingly and confined to clear and obvious cases should be
followed.

At the hearing of the substantive appeal the Court adopted the judgment of
the Court in the case of Guille v. Mackay to the effect that the Court
will not interfere with the findings of fact made by the Jurats unless
satisfied that there was no evidence before them upon which they could
have reasonably have arrived at their findings or that those findings were
perverse and there being no dispute that the Learned Deputy Bailiff had
summed up the case fairly and put both sides to the Jurats the appeal
would be dismissed.

[Vekaplast Windows (C.I.) Limited v. Jehan and Jehan - Court of Appeal
22,23,24.7.96, 15,16,18.10.96 (Unrep/JPG)]. For full report of Court of
Appeal judgments see paragraphs 77, 78 and 79

Evidence - Copy documents produced on Discovery differing from originals
produced at Trial

In a lengthy civil trial concerning work carried out by marine engineers
it was found that with a number of documents produced there were material
discrepancies between the copies produced on discovery (which had found
their way into the bundles for the Court) and the originals that were
produced at Trial. The Deputy Bailiff observed that when copy documents
were produced it was incumbent on Counsel before trial to verify that the
copy in the cCourt Bundle was indeed a true copy of the original in its
then state.

[Chicks Marine Ltd. v. Kilpatrick - Plaids de Meubles 25.9.96 (NJB/STJR) ] .

Summary judgment - principles on which the Royal Court should act

The Court of Appeal, in allowing an appeal against the refusal of the
Royal Court to give summary judgment in respect of the capital amount of a
loan made to the defendants, HELD that the provisions of Rules 17 to 21 of
the Royal court (Civil) Rules 1989 should be interpreted in the way in
which the supreme Court of England and Wales interprets Order 14 of the
Rules of the supreme Court.

[Monument Trust Co. Ltd. v. Gaudion and Wife - Court of Appeal 18.10.96
PTRF/JDL)]. For full judgment of court of Appeal, see paragraph 81.

PUBLIC ASSISTANCE

Change of limit

ordinance: The Central outdoor Assistance Board Regulations (Amendment)
ordinance, 1996. - Amends the central outdoor Assistance Board
Regulations, 1963 (set out in the schedule to the Central Outdoor
Assistance Board Regulations oOrdinance, 1963) by fixing the limit on
weekly income for receipt of outdoor assistance and the ordinary maximum
rates of outdoor assistance.

In force 10.01.97. (No. XXVIII of 1996).
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47.

48.

49.

50.

51.

RECREATION

Places of Recreation

ordinance: The Places of Recreation (Amendment) Ordinance, 1996. - Amends
the Places of Recreation oOrdinance, 1975 in various minor respects,
including an increase in prescribed fines. Allows the Board of
Administration by order to amend the 1list of places to which the
restrictions set out in the Ordinance apply.

In force 31.07.96. (No. XVII of 1996).
statutory instrument: The Places of Recreation Order, 1996 - Amends the

Places of Recreation Ordinance, 1975 by replacing with amendments the
schedule of places to which the restrictions set out in the Ordinance

apply.

In force 02.10.96. (S.I. No. 27 of 1996).

ROAD TRAFFIC AND PUBLIC TRANSPORT

Driving Licences

ordinance: The Driving Licences (Amendment) (Guernsey) Ordinance, 1996. -
Amends the Driving Licences (Guernsey) Ordinance, 1995 so as to entitle
holders of Category 6 licences issued under the earlier legislation who do
not meet the requirements of section 25(3) of the 1995 ordinance upon the
expiration, surrender or revocation of their old licences to receive
Endorsed cCategory C + E licences permitting the holders to drive such
vehicles in the Bailiwick of Guernsey only.

Made 31.7.96. Deemed to be in force 1.9.95. (No. XVIII of 1996).

Ordinance: The Driving Licences (Amendment) (No. 2) (Guernsey) Ordinance,
1996. - BAmends the Driving Licences (Guernsey) oOrdinance, 1995 by
inserting a new section 2A under which certain riders of motor cycles
holding provisional category P, A or Al licences must alsoc hold a
certificate of completion of an approved training course before being
permitted to drive such vehicles on a public highway.

In force 1.1.97. (No. XXX of 1996).

SOCIAL SECURITY

Attendance and Invalid Care Allowances

Ordinance: The Attendance and Invalid Care Allowances Ordinance, 1996 -
Fixes the annual income limit for receipt of invalid care allowance at
£49,000. Fixes the weekly rate of attendance allowance and invalid care
allowance.

In force 06.01.97. (No. XXVII of 1996).
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52.

53.

54.

55.

56.

Rates of contribution

ordinance: The Social Insurance (Rates of Contributions and Benefits,
etc.) oOrdinance, 1996 - Fixes the percentage rates of social insurance
contributions; the upper weekly and monthly earnings limits; the rates of
all social security benefits, allowances and pensions; and the amount of
the maternity grant and death grant. Also fixes the General Revenue
contribution to the Guernsey Health Service Fund Allocation.

In force 01.01.97 as to part and 06.01.97 as to remainder. (No. XXV of
1996).

Reciprocal Agreement with Malta

ordinance: The Social Security (Reciprocal Agreement with Malta)
ordinance, 1996. - Gives effect to the Convention on Social Security
between the United Kingdom and Malta which provides for reciprocity in
matters of social security between Guernsey and Alderney and Malta.

Made 26.09.96. Deemed in force 01.09.96., (No. XXIV of 1996).

Supplementary Benefit

oOordinance: The Supplementary Benefit (Implementation) (Amendment)
ordinance, 1996. - Fixes the limit of weekly income for supplementary
beneficiaries and the normal requirements of persons in need of a
supplementary benefit. Makes other minor amendments to the Supplementary
Benefit (Implementation) oOrdinance, 1971.

In force 10.01.97. (No. XXVI of 1996).

WATER

Charges

Ordinance: The Water Ccharges (Amendment) Ordinance, 1996. - Increases
water charges.

In force 1.1.97. (No. XXIX of 1996).

WILLS AND ADMINISTRATION OF ESTATES

Bequest to charities which could not be identified as being in existence
at testator’s death - section 54 of the Trusts (Guernsey) lLaw, 1989 -
procedure

The Advocate acting on behalf of the executrix of the estate of the
deceased’s estate sought directions concerning (a) two specific bequests
of the sale proceeds of jewellery to unidentifiable bodies concerned with
apparently promoting the interests of German Shepherd Dogs and (b) a
bequest of residue to another unidentifiable body concerned with rescuing




shepherd dogs. Giving preliminary directions the Deputy Bailiff ruled
that the residuary bequest probably failed, the residuary estate having
been bequeathed "in trust for such of the following charities as shall be
in existence at the [testatrix’s] death if more than one in equal shares".
With regard to the specific bequests relating to the proceeds of sale of
the jewellery consideration would have to be given as to whether there was
a general charitable intention and whether section 54 applied. 1In
Guernsey there was no procedure such as there was in England for involving
the Attorney General in cases such as this, but subject to further
argument he would be minded to ask the Procureur to appear as amicus
curiae on the basis that his costs would be met out of the estate. As the
will which had been made in England also dealt with Guernsey real estate
there could be no question of section 54 applying to the proceeds of sale
of the testatrix’s Guernsey realty as the Trusts (Guernsey) Law, 1989 had
no application to a trust of real estate.

[In re Rossiter deceased - Plaids de Meubles 13.11.96 (PMAP) ].
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57.

GUERNSEY STATUTORY INSTRUMENTS

The following Statutory Instruments were made during the period covered by
this issue. Except where otherwise indicated they have not been digested
in detail. A reference copy of each is held at the Greffe and copies may

be obtained from the relevant Committee.

Date Coming
Title Made into No.
force

The Weights and Measures (Measuring Equipment)

(Liquid Fuel and Lubricants) Regulations,

1996 11.7.96 12.7.96 19
The Prohibited and One-Way Streets

(Amendment) Order, 1996 15.7.96 15.7.96 20
The Identification of Bovine Animals :

order, 1996 16.7.96 17.7.96 21
The Milk (Retail Prices) (Guernsey) Order, 1996 26.7.96 4.8.96 22
The Electoral Roll (Specified sum for cCandidates-’

Copies) Regulations, 1996 26.7.96 1.1.97 23
The Health Service (Medical Appliances)

(Amendment) (No. 2) Regulations, 1996 6.8.96 1.1.97 24
The Collective Investment Schemes Rules 1988

(Amendment) Rules 1996 10.9.96 169.96 25
The Parking Places (Amendment) No. 2 Order, 1996 16.9.96 22.9.96 26
The Places of Recreation order, 1996

(see paragraph 48) 27.9.96 2.10.96 27
The Prohibited and One - Way Streets (Amendment)

(No. 2) order, 1996 7.10.96 7.10.96 28
The Social Insurance (Contributions) (Amendment)

Regulations, 1996 10.10.96 6.1.97 29
The Social Insurance (Increase of Benefit)

Regulations, 1996 10.10.96 6.1.97 30
The sSocial Insurance (Unemployment, Sickness and

Invalidity Benefit) (Amendment) Regulations,

1996 10.10.96 5.1.97 31
The Insider Dealing (Securities and Regulated

Markets) order, 1996 (see paragraph 22) 15.11.96 15.11.96 32
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58.

The Income Tax (Guernsey) (Valuation of Benefits
in Kind) Regulations, 1996 5.12.96 2.1.97 33

The Post Office (Inland Post) (Amendment) Order,
1996 5.12.96 2.1.97 34

The Post Office (Overseas Letter Post)
(Amendment) Order, 1996 5.12.96 2.1.97 35

The Post Office (Overseas Parcel Post)
(Amendment) Order, 1996 5.12.96 2.1.97 36

The Income Tax (Guernsey) (Annuity Scheme
Contribution Limits) Regulations, 1996 5.12.96 1.1.97 37

The Gambling (Channel Islands Lottery)
(Bailiwick of Guernsey) (First Prize
Jackpot Draws) oOrder, 1996 (see
paragraph 32) 18.12.96 30.1.97 38

The Prohibited and One ~ Way Streets (Amendment)
(No. 3) oOrder, 1996 23.12.96 23.12.96 39

UNITED KINGDOM STATUTORY INSTRUMENTS

The following is a list of Statutory Instruments made 1in the United
Kingdom which are specifically applicable to Guernsey and which were
registered here during the period covered by this issue. Unless otherwise
indicated they are not digested in detail elsewhere in the Journal.

S.I. Number

The Weights and Measures (Guernsey and Alderney) oOrder
(Northern Ireland), 1996 177

The Social Security (Malta) Order, 1996 1927

The Wireless Telegraphy (Licence Charges) (Amendment)
Regulations, 1996 1464
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